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CONTRACTUAL BENEFITS BILL 2007 
Second Reading 

Resumed from 13 November 2007. 

HON RAY HALLIGAN (North Metropolitan) [3.38 pm]: We are dealing with the Contractual Benefits Bill 
2007, a bill containing 23 clauses. It is a bill for an act to confer jurisdiction on the Western Australian Industrial 
Relations Commission to determine claims by employees of constitutional corporations, amend the Industrial 
Relations Act 1979 and amend the Occupational Safety and Health Act 1984. At the outset I advise the house 
that the opposition is not opposed to this bill. We might seek clarification on certain aspects of it, but we do not 
oppose its intent. It is noted, of course, that the bill first came into the other place late in September 2007, prior 
to the previous federal election when, of course, there was still a coalition government federally. The Labor 
government in Western Australia wished to bring this bill before the Parliament to overcome what it believed 
were any number of issues that required resolution, more importantly, regarding WorkChoices. The debate has 
been had in the other place, again prior to the election. I will just quote from some of the remarks of the Minister 
for Employment Protection in the other place, who said — 

If a Kevin Rudd government is elected and it gets a majority in the Senate, we will be able to come up 
with a system that is far more cooperative. Indeed, further changes will be required. 

I am not sure whether the minister, Hon Michelle Roberts, was talking about the bill before us or whether it was 
to do with some piece of federal legislation. Whatever happens with this particular bill—unless of course the 
minister responsible for it in this chamber has some amendments that we are yet to be made aware of—this is but 
the first effort since the federal election and I trust that the government is able to advise people on this side of the 
chamber about whether amendments will be required in the short term or just in the longer term, or whether it 
has had the opportunity to look at the situation at all. 

The opposition does not oppose this bill and, rather than take up the time of the house in going through the issues 
that require some explanation, I will leave those issues for the committee stage. Whenever we talk about bills 
relating to industrial relations, we quite often find ourselves in a situation of disagreement or not in total 
agreement. There needs to be the recognition that people on this side of the chamber are not against a fair go for 
anybody, and certainly not workers. We would be the first to admit that they deserve to be treated equitably—not 
only workers, but also every person has to be treated equitably. 

It is also very important that there is recognition of the contribution of not only the worker, but also the employer 
to the economy of this state. It is a matter of finding a balance whereby we can work as a team to achieve a 
particular end in which everyone associated with economic development shares in the profits that are generated. 
There is recognition in this chamber that ministers undertake an onerous role and have additional responsibilities 
and are therefore worthy of receiving additional recompense, and I hope that that principle is also accepted 
within private enterprise. There being no interjections, I take it that there is that recognition. 

It is a matter of finding a balance, of that I agree. This particular bill tries to overcome some of the problems that 
this government perceives to exist. The government wishes to make amendments to a suite of bills. If I recall 
correctly, there are three in total. Only two are on the Business Program, but I believe that there is a third bill that 
tries to achieve, no doubt, what the minister in charge of this bill will say is the right approach from the 
government’s point of view. I am sure that will be explained to us very shortly. It is something that members on 
this side of the chamber will say is not necessarily the wrong approach; however, it is a matter of finding that 
balance. 

I will leave my remarks at this stage and allow the minister in charge to provide us with an eloquent overview of 
the reasoning behind the government’s production of this bill. We can then move into committee and discuss 
some of the issues as seen on both sides of the chamber. 

HON GIZ WATSON (North Metropolitan) [3.45 pm]: I want to say a few words in support of the Contractual 
Benefits Bill, and I also will be brief. The second reading speech indicated that the purpose of the bill is to 
restore the right of employees of constitutional corporations to make a claim for denied contractual benefits in 
the Western Australian Industrial Relations Commission. It is worth noting that the introduction in the 
explanatory memorandum gives a good synopsis of what the bill is intended to do. It states — 

Under section 29(1)(b)(ii) of the Industrial Relations Act 1979 (IR Act) an employee may refer to the 
Western Australian Industrial Relations Commission (WAIRC) a claim that they have been denied a 
benefit to which they are entitled under their contract of employment. The claim is an industrial matter 
that may be referred to the WAIRC. 
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Since the introduction of the Federal Government’s Work Choices legislation, only employees who fall 
within the State industrial relations system (primarily those who are not employees of constitutional 
corporations) have recourse for denied contractual benefits pursuant to the IR Act. 

The capacity of federal system employees (primarily those employed by constitutional corporations) to 
bring claims in the WAIRC for denial of contractual benefits has been excluded by Work Choices. 

The Contractual Benefits Bill . . .  
The bill we are debating now — 

restores the capacity for employees of constitutional corporations to make claims for denied contractual 
benefits in respect of their common law contracts of employment. 

This avenue provides employees with an accessible option for recovering entitlements, in the absence of 
which the primary alternative is to pursue potentially expensive common law actions in the courts. 

Amendments to the IR Act in the Industrial and Related Legislation Amendment Bill 2007 expand the 
jurisdiction of the WAIRC in relation to contractual benefits matters to benefits that are not industrial 
matters. This involves the repeal of current section 29(1)(b)(ii) of the IR Act and introduction of new 
section 28A. The expanded jurisdiction in proposed section 28A is reflected in the Bill and will have 
effect from proclamation. The jurisdiction in respect of contractual benefits that are industrial matters is 
restored effective 27 March 2006. 

The Greens (WA) support this bill wholeheartedly. The government has developed a package of bills, of which 
this bill is the first to be debated in the Legislative Council, to respond to the previous federal government’s 
industrial relations policy and legislation. The package is probably about two years overdue. It is amazing to the 
Greens that this legislation has taken so long to come to the Parliament. Arguably, with changes that may now 
occur following the change of federal government, some of this legislation may ultimately be unnecessary. 
Having said that, we support this bill. This bill goes some way to correcting the huge injustices that were created 
with the federal industrial relations reforms that were brought about under the Howard government. This attempt 
by the state government to shift some of the balance back—in this case to provide contractual workers with 
access to the Western Australian Industrial Relations Commission—is excellent. I would be interested if, in 
response, the minister were able to indicate the genesis of this bill. It has long been heralded, but it has taken a 
long time to reach the Parliament. We have been accused of taking a long time to pass bills, but I would have 
been happy to pass this one on any day in the past five years or however long it has been since the federal 
legislation was established.  
The Contractual Benefits Bill 2007 deals with contractual benefits. These are benefits to which an employee or a 
former employee is entitled under a contract of employment, whether expressly included or implied. The bill 
also provides an avenue for common law remedies for workers. Claims of denied contractual benefits would 
normally need to be pursued, at some expense to litigants, in the common law courts. This bill provides a less 
expensive means for these matters to be heard in the commission rather than in a court. The bill allows claims to 
be made before the Western Australian Industrial Relations Commission, and its intent is to give workers 
employed under federal laws access to this remedy, which the federal Workplace Relations Act 1996 does not 
accommodate. There has been some question as to whether this bill will raise constitutional issues, such as the 
primacy of federal legislation versus state legislation, but I understand that the government has received legal 
opinion on this aspect and I am satisfied that that legal opinion is sound. 
The range of benefits will no longer be confined to industrial matters, but will cover any benefits under a 
contract of employment that are capable of being claimed. The bill also ensures that musicians and performers 
can claim their rights as employees, which is also a welcome initiative.  
The Greens (WA) support the government’s agenda in seeking to redress a lot of the excesses of the federal 
WorkChoices legislation, and to provide additional avenues for making a claim for denied contractual benefits. 
In conclusion, I look forward to the rest of the package of legislation having a rapid passage through the house; it 
is long overdue. 

HON JON FORD (Mining and Pastoral — Minister for Employment Protection) [3.52 pm] — in reply: 
Thank you, Mr Deputy President. 

Adjournment of Debate 
HON JON FORD (Mining and Pastoral — Minister for Employment Protection) [3.52 pm]: I move — 

That the debate be adjourned to the next day’s sitting. 
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By way of explanation, as the members have said, three bills are involved in this package, one of which is the 
Industrial and Related Legislation Amendment Bill 2007. I thought that the house could at least deal with the 
Contractual Benefits Bill 2007 and the Employment Dispute Resolution Bill 2007, but I have been advised that if 
there are any proposed amendments regarding the Industrial and Related Legislation Amendment Bill, some 
consequential amendments would then have to be moved to the Contractual Benefits Bill 2007. This is a 
consequence of discussions at a federal level and also at a cross-jurisdictional level, dealing with those 
transitional changes. I am very sorry to tell members this at short notice. I was hoping the discussions would be 
concluded by today and I could come back to the house with that advice, but that has not been the case. 
However, I can assure the house that the advisors have advised reliably that the next bill can be dealt with, with 
no problems at all in that regard. 

The DEPUTY PRESIDENT (Hon George Cash): The minister has commenced what must be regarded as the 
second reading reply, and has moved that the debate be adjourned to the next sitting of the house. I assume the 
minister was also seeking leave to continue his remarks at a later stage when the bill is brought back on. 

Hon JON FORD: Yes. 

The DEPUTY PRESIDENT: The question is that the debate be adjourned to the next sitting of the house. 

Question put and passed.  

Debate thus adjourned. 
 


